Town of Gorham Development Transfer Fee Program

SECTION XVIIIl - DEVELOPMENT TRANSFER OVERLAY DISTRIT

[Note: The Development Transfer Overlay District (a Depehent Transfer Fee
program) is included as a section of Gorham’s Lals# Zoning Regulation.]

A.

PURPOSE

The purpose of the Development Transfer Overlayrididgs to create
livable, walkable neighborhoods in areas of the mamity where public
sewerage is available or planned while minimiziegelopment in other
areas of the community where intensive developnsemdt desired. This
will be accomplished by allowing well-planned, hegldensity residential
development in designated areas with public seveeragxchange for the
payment of a development transfer fee. The devetmpitnansfer fee will
be used by the Town to purchase conservation ladtbaeasements and
open space.

[Note: During the comprehensive planning process, Gorhdentified a series of
recommendations that were designated to encouragseait development in the
village centers that were served by public watett aeawer and to discourage
development in rural areas. The Development Trar@ferlay District was
developed as a result of these recommendations.]

B.

APPLICABILITY

The provisions of this overlay district are optibraland owner within
the overlay district may choose to develop in agdance with the
provisions of this overlay district or the provisgof the underlying
zoning district. If the owner chooses to developgoordance with these
provisions, all subsequent development on the pahadl then be subject
to these requirements.

[Note: As the Development Transfer Overlay District is maindatory here, for it
to be used there must be adequate incentive forthetdeveloper and the rural
landowner to take advantage of the program. Thir@ance allows a developer
of a new subdivision or project that is subjecsite plan review to make a choice
with respect to the development of their land. T¢sychoose to develop in
accordance with the existing base zoning, or tleyahoose to develop it in
accordance with the requirements of the overlayridis The overlay district
allows the landowner to develop their property mdeasely than they would be
able to under base zoning (up to double what tlieyalowed under existing
zoning), but they have to pay a “development trantfe” to the Town for each
additional (bonus) unit in excess of what wouldabbewed under base zoning.]



The provisions of this overlay district may only dndized by new
residential subdivisions or projects that are stttije site plan review and
that meet all of the following provisions:

1) The development is located within the Developmeansfer Overlay
District as shown on map of the Development TrarnSfeerlay
District adopted by the Town Council as part of @fécial Zoning
Map;

2) The development will be served by public water apdhe public
sewerage system of the Town of Gorham and all mg&dwith
plumbing facilities within the development will lsennected to the
sewer system; and

3) The owner or developer will pay a development tiemige in
accordance with the provisions of E.1.

[Note: It is important to clearly define the ‘receivingred where density bonuses
are allowed. These areas should be located ar@xmgting town centers and
services.]

The provisions of this district supplement and rythe provisions of the
underlying zoning district. Where the provisiongloé overlay district
differ from or conflict with the provisions of thenderlying district, these
provisions shall govern if the property owner hiagsen to develop in
accordance with the overlay district provisionsefitan of any
development approved in accordance with the ovetlistyict must
include a plan note stating that the plan was amgatan accordance with
the Development Transfer Overlay District, thaeaelopment transfer
fee will be required to be paid prior to the isst&of the building permit
for each dwelling unit in the development, and #@idafuture development
of the original parcel or lots created as parhefapproval must be done
in accordance with the provisions of the overlastritt.

The provisions of the overlay district only appbysubdivisions and other
developments approved in accordance with the oyeikirict and may
not be applied to a lot(s) that is not located imith subdivision that was
approved and developed in accordance with the giansg of the overlay
district including the following:

1) lots within a subdivision that was approved primthe effective date
of this section,

2) lots in a subdivision that was approved ancettged in accordance
with the provisions of the underlying zoning distrior

3) lots that are not part of a subdivision.



[Note: This approach does not address single lot develaporeprojects that do
not trigger project review.]

C. PERMITTED USES
Only uses allowed in the underlying zoning distsicall be permitted in
the overlay district. Uses that are permitted uiseise underlying zoning
district remain permitted use and uses that arei@pexceptions in the
underlying zoning district remain special exceptises.

D. SPACE STANDARDS
The following space standards apply to the subidirisr project and to
the lots within the subdivision based upon the dyde zoning district.

If the underlying zone I the underlying
Standard isany district other :
zoneisRural
than Rural
(';’““'”.‘“m net acreage per 6,000 sq. ft. 9,000 sq. ft.
welling unit
Minimum lot size: 8,500 sq. ft. 12,750 sq. ft.
- one-family dwelling 15,000 sq. ft. 22,500 sq. ft.
- two-family dwelling 20,000 sq. ft. 30,000 sq. ft.
- multi-family dwelling or 15,000 sq. ft. 15,000 sq. ft.
apartment
- non-residential use
Minimum street frontage: 75 feet 75 feet
- one-family dwelling 100 feet 125 feet
- two-family dwelling 120 feet 150 feet
- multi-family dwelling or 100 feet 100 feet
apartment
- non-residential use
Minimum front yard for one 15 feet 15 feet
and two-family dwellings: 30 feet 30 feet
- access or sub-collector street 70 feet 70 feet
or private way
- collector street or service
road
- arterial street
Maximum front yard for one 25 feet* 25 feet*
and two-family dwellings: none none
- access or sub-collector street none none
or private way
- collector street or service
road
- arterial street




Minimum front yard for multi- 20 feet 20 feet
family dwellings, apartments 30 feet 30 feet
and non-residential uses: 70 feet 70 feet
- access or sub-collector street
or private way
- collector street or service
road
- arterial street
Minimum side and rear yards; 10 feet 10 feet
- one-family dwelling 15 feet 15 feet

- two-family dwelling
- multi-family dwelling,

30 feet or height of
building whichever is

30 feet or height of
building whichever is

apartment, or non- greater greater
residential use
Maximum building height None None

* Not more than ten percent (10%) of single and-family dwellings
within a subdivision may have a front yard or sekbaf more than
twenty-five (25) feet provided that:

1) any lot with a front yard greater than twenty-f(\&5) feet may not
abut another lot with a front setback of more thaenty-five feet, and

2) any lot with a front yard greater than twefitye feet must be
identified on the approved subdivision plan andrttaimum front
yard for the lot specified on the plan.

[Note: These additional lot size and setback requiremalhdsv buildings to be
located close to the street and establish maxinmetbasks to ensure the potential

for usable back yards.]

E. PERFORMANCE STANDARDS
In addition to the performance standards of Chdptafl new
subdivisions and developments that are approvaddordance with the
provisions of the Development Transfer Overlay esimust conform to
the following performance standards. If these staasl conflict with the
performance standards of the underlying zone, thsswlards apply.

1 Development Transfer Fee and Calculations

a) Calculation of the Fee The development transfer fee that must

be paid by a subdivision or development shall ls=tdaipon the
number of “bonus units” included in the approvetdivision or
development plan. “Bonus units” are approved dwgllinits in

excess of the number of dwelling units that cowddhilt on the
site in accordance with the provisions of the ulyileg zone.



The number of “bonus units” shall be determinedhgyPlanning
Board as part of the approval of the subdivisiosita plan. The
number of bonus units shall be calculated by dateng the
maximum number of dwelling units that could be deped on the
site based on the underlying zoning, site condstiamd allowable
density bonuses and subtracting those units frenmtimber of
approved dwelling units.

The maximum number of dwelling units allowed in thederlying
zone shall be calculated as follows:

1) If the underlying zone has a maximum density priowvis
based upon net residential density or net acreage p
dwelling unit, the maximum number of units allowatder
the underlying zoning shall be calculated basedupis
requirement and calculated by dividing the net ageeof
the area proposed to be subdivided by the perfactibr,
plus any additional units allowed in the underlydigtrict
for the use of public sewerage and/or public water.

2) If the underlying zone does not have a maximumitens
requirement based upon net residential densitybr n
acreage per dwelling unit, the maximum number afsun
allowed under the underlying zoning shall be deteech
by multiplying the gross acreage of the area pregds be
subdivided by sixty-five percent (65%) to allow fmcess
and unusable land and then dividing the resultetganea
by the minimum lot size for one family dwellingstbe
minimum lot area per dwelling unit for two-family
dwellings or multifamily housing plus any additidnaits
allowed in the underlying district for the use aigtic
sewerage and/or public water.

The total development transfer fee for a subdivigioproject shall
be calculated by multiplying the number of “bonunstsi
determined by the Planning Board times the perDeitelopment
Transfer Fee established by the Town Council.

b) Payment of the FeeThe total development transfer fee for the
subdivision or project shall be divided by the totamber of
approved dwelling units in the subdivision or pobj determine
the development transfer fee for each dwelling.urhe per
dwelling unit development transfer fee shall bedgai Town at the
time of the issuance of the building permit forledevelling unit

in the project.




c) Use of the Fee Development transfer fees collected by the
Town shall be deposited into a separate accouniraursd be used
only for acquiring the fee in or conservation easets on
potentially developable land in areas where the T desires to
discourage growth in accordance with the prioritiesforth
below.

[Note: As an example of how to calculate the developmansfer fee under
Gorham’s ordinance, assume the property in the ldpwmeent transfer overlay
district can be developed with 10 homes under #s&lzoning, but is approved
for 16 homes using the overlay provisions. The davreer is required to pay a fee
for the 6 additional bonus units. The developmentdfer fee, $15,000 per bonus
unit, is based on a per unit land cost for recaridivisions in town. The
developer pays the town a development transfesff&60,000 (6 additional units
x $15,000). This fee is spread over all the ur§g0)(000/16 units = $5,625 per
unit) within the subdivision and is paid when thilding permit for each unit is
issued. The town accumulates the fees in an actbantan only be used to
purchase land or development rights (conservataseeents) for permanent
conservation from buildable land located in otharts of the community.]

Any land acquired with development transfer feesnie
permanently restricted from development and be tmed
conservation, passive and/or active recreationo@et space
purposes. Development transfer fee revenue magdxtin
conjunction with other Town funds, impact fee rewenor other
private or government funding to acquire land @esaents
provided that the intent of this section is met.

The Town Council shall be guided by the followingppities in
acquiring land or development rights/conservatiaseenents with
the development transfer fees:
- land that is adjacent to Town-owned recreatidaeilities or
open space that is consistent with that use
- land that is adjacent to the Presumpscot ore Rilvers
- land that is currently in agricultural or silvitwral use and
will remain in agricultural or silvicultural use
- land that is adjacent to land that is in agrieat or
silvicultural use and that is permanently protedtech
development
- land with significant historical or archeologicallue
- land that has significant natural resource valuiethat is
developable
- land within the viewshed from the top of FortIHdward
Mount Washington with a priority for those parcelgsest
to the top of the hill



- land adjacent to or visible from arterial andatuwrollector
roads in areas that are zoned Rural or a futurediemsity
equivalent

- land that maintains the integrity of unfragmeniedbitat
blocks

- other land that is identified as open space or@&wmasion

land in the Town’s Comprehensive Plan includingllan
adjacent to the principal approaches to Gorham

[Note: To ensure that the conservation priorities of tbenmunity are met with
the land that is protected in the rural areas, thdinance clearly identifies the

town’s land conservation priorities. The list ofespspace priorities should be

linked to community priorities as identified in ttoevn’s comprehensive and or
open space plans.]

2. Design Standards
All subdivisions and other developments are sulifette
provisions of A. 6) of Chapter Il. Section IV — Raential and the
plan shall show how these criteria will be addrdsse

[Note: To ensure the development that occurs in the oyelikdtrict at these
higher densities is a positive addition to the camity, the overlay district
establishes additional performance standards degahth the layout of lots,
design of development, access limitations, openespdthin development and the
location of parking lots.]

3. Additional Standard for One and Two-Family L ot
If a subdivision approved in accordance with theserlay
provisions contains individual lots that will bevééoped with one
or two-family dwellings, the layout of those lotsosild be deeper
than they are wide to provide a suitable, privata yard. At least
eighty percent (80%) of lots within the subdivisibiat will
contain single-family or two-family dwellings musave an
average lot depth that is at least one hundreg fmtcent (140%)
of the lot width as measured between the siderieslof the lot at
the rear of the required minimum front yard.

4, Access Limitations
Access to subdivisions or developments shall beyded to
minimize the number of entrances onto arterialadlector roads.
Direct vehicular access to individual lots or uBes existing
roads classified as arterials, collectors or sulectors shall not be
allowed unless the Planning Board finds that tiere reasonable
alternative access.

5. Open Space



A portion of any new subdivision or project with radhan ten lots
or units must be set aside within the developmedt@ermanently
protected as open space to serve the residertise pfdject. This
requirement is in addition to any requirement far payment of a
recreational facilities or open space impact fdee tal combined
area of the open space set aside within the sidiolivshall be a
minimum of ten percent (10%) of the gross aredefparcel. This
open space must include an area of usable landfied by the
net acreage provision that is at least five per(&it) of the total
net acreage of the parcel (For example, if theanetage of the
parcel is twenty acres then at least 5% or one @fdiee open
space must be usable land).

The required open space within the subdivisionrojggt may be
used for the following types of uses:

- formal open spaces such as greens, commons aaksl p

- passive recreation areas

- natural resource or conservation areas
At least fifty percent (50%) of the required usalialed within the
open space shall be developed for formal spacescogation
facilities. The Planning Board may waive or redtiue
requirement if it finds that, due to the scalehw tlevelopment,
compliance with this requirement will not resultusable open
space.

Parking Lot L ocations

Parking lots for five or more vehicles to serve tifamily
housing, apartments, and non-residential uses lsbaticated to
the side or rear of the building where feasible.gddking lots for
these uses shall be permitted in the required frard area



