Town of Brunswick
Ordinance Relating to | mpact Fees

CHAPTER EIGHT: IMPACT FEES
801 PURPOSE
The purpose of these impact fee provisions is smenthat new development in
Brunswick will be accomplished in a safe and hdalttanner and that such
development will bear a proportional or reasonablgted share of the cost of new,
expanded, or modified infrastructure necessargtoice the needs of the development
through:

1) the payment of impact fees that shall be dedicetgrhying for the needed

improvements, or
2) the construction of appropriate improvements asideal for herein.

802 AUTHORITY
The Town under the authority of 30A M.R.S.A 84354l &s statutory and constitutional
home rule provisions adopts these impact fee pianss

803 PAYMENT OF IMPACT FEES

The impact fees provided for under this chaptel §igadetermined in accordance with
the provisions for the calculation of each impae &s established by the Town Council
and set forth below. Where there is uncertaintypdhe amount of the impact fee
required to be paid in conjunction with any projelse amount of the fee shall be
determined by the Planning Board, with the recontagan of the Town Planner, based
upon the fee calculation methodology. Impact feag be reduced in whole or in part by
the Planning Board as specified in section 807.@pen Space impact fee may be
reduced in whole or in part by the Conservation @ussion. The impact fee shall be
paid to the Town of Brunswick in care of the Codddecement Officer. The fee shall be
paid prior to the issuance of any building, plungpiar other permit for the project
subject to the fee.

804 IMPACT FEE ACCOUNTS

All impact fees collected under the provisionsto$ tchapter shall be segregated and
accounted for in separate impact fee accounts migsd for the particular improvements
in question. The impact fee accounts are as fotlows

1) Recreational Facilities Impact Fee Account
2) Open Space Impact Fee Account

805 USE OF IMPACT FEES

Impact fees collected under the provisions of thigpter shall only be used to pay for the
capital cost of the infrastructure improvementscemlly associated with the fee as
described below. No portion of the fee shall beduse routine maintenance or operation



activities. The following costs may be includedhe capital cost of the infrastructure
improvement:

1)
2)

3)
4)
5)

6)

7
8)

Acquisition of land or easements including constoveeasements,
Engineering, surveying, and environmental assessseevices directly
related to the design, construction, and oversigkite construction of the
improvement,

The actual construction of the improvement inclgdwvithout limitation,
demolition costs, clearing and grading of the laar necessary capital
equipment,

Mitigation costs,

Legal and administrative costs associated with tcoaon of the
improvement including any borrowing necessary mafiice the project,
Debt service costs including interest if the Tovamrbws for the
construction of the improvement,

Relocation costs, and

Additional costs that are directly related to thejgct.

806 REFUND OF IMPACT FEES
Impact fees shall be refunded in the following sase

1)

2)

If the building or other permit is surrendered apdes without
commencement of construction, the permit holdetemeloper shall be
entitled to a refund, without interest, of any iropee paid in conjunction
with that project. A request for a refund shallrbade in writing to the
Town Manager and shall occur within ninety (90) glafthe lapse or the
expiration of the permit.

Any fees collected that are not spent or obligétedontract for the
specified improvements by the end of the calendartgr immediately
following ten (10) years from the date the fee wamsl shall be returned to
the current owner of the property for which the feses paid together with
interest calculated at three (3) percent per yean the date of the
payment of the fee.

807 MODIFICATION OF IMPACT FEES
A. The Planning Board may by formal vote waive plagment of a required
impact fee, in whole or in part, if it finds that:

1)

2)

The developer or property owner who would othentiseesponsible for
the payment of the impact fee voluntarily agreesaiestruct the
improvement for which the impact fee would be atilbel or an equivalent
improvement approved by the Planning Board, or

The developer or property owner is required, at qfea development
approval by the Town or a state or federal agetacyake or to pay for
infrastructure improvements that are of the santeraas the
improvement to be funded by the impact fee.

B. The Conservation Commission may by formal votéeve the payment of a
required impact fee, in whole or in part, if itdisithat:



1) The developer or property owner who would othenbseesponsible for
the payment of the impact fee voluntarily agreesaiestruct the
improvement for which the impact fee would be atlel or an equivalent
improvement approved by the Conservation Commission

2) The developer or property owner is required, as qfeat development
approval by the Town or a state or federal agetacgake or to pay for
infrastructure improvements that are of the santeraas the
improvement to be funded by the impact fee.

C. Standards for recreation facilities and opercepapact fee credits are stated
in section 519.2.

808 REVIEW AND REVISION

The Town Council shall periodically review each supfee established under this
chapter. If the Council finds that the anticipatedt of the improvement has changed or
that the identification of developments subjedi® fee is no longer appropriate, the
Council may adopt changes in the impact fee. Aranges adopted as a result of such
review shall apply to all future development buglshot be applied retroactively to
projects that have already paid an impact fee.

809 RECREATION IMPACT FEE

[Note: The section of this ordinance specific to a Rettmeampact Fee has been omitted
for the purposes of this document. Full text caridund at:
http://www.brunswickme.org/planning/index.bfm

810 OPEN SPACE IMPACT FEE

810.1 Description of the Improvements
The Town is planning to expand the publicly ownedmspace in the community
to serve the needs of a growing population. Thermaall use the revenue
generated from the open space impact fee to acgndemprove conservation
land to expand the supply of open space availarledmmunity use as set forth
in the Parks, Recreation, and Open Space Plantaedsiudies of priorities for
open space preservation.

810.2 Need for the Improvements
The need for publicly owned open space is a funadifcthe size of the
community’s population and the supply of privateogpace. As the community
grows and develops, it needs more preserved o@ae $pat is available to the
public. The Town’s adopted Parks, Recreation, apenCspace Plan identifies
the need to expand the supply of open space te segvowing population. The
action plan proposes creating a Land for Brunswi¢kiture program that would
acquire and preserve open space and that woulghioed in part with an impact
fee.
The supply of approximately 25 acres of town-owopdn space per thousand
residents in 2004 is adequate for current needshé3own grows, this ratio of
open space per capita will need to be maintainedsarves as the basis for the
open space impact fee.



[Explanatory Note: The determination of “adequacy” as included in &8@bove is
based on the results of a survey conducted duhagtafting of the Brunswick Open
Space Plan that demonstrated a fairly even sptivben respondents who felt that the
current supply of green space within walking distto their homes was adequate vs.
those who felt more was necessary. The Committealvafted the Impact Fee
amendments felt that maintaining the current rai@pen space / resident was an
easier case to make than increasing that ratio daseopen space plan survey
responses. Many communities may determine thattleeshould increase overtime
especially as privately owned green space declvigsdevelopment pressurgs.

810.3 Activities Subject to the Fee
Any residential construction that creates one oremaw dwelling units shall pay
this impact fee based upon the expected populafitime project considering
typical occupancy rates. This includes single-fgrhitmes that are not part of a
subdivision, conversions of non-residential buitgirio residential use, and
modifications to existing buildings that increake humber of dwelling
units. In the case of an activity that increasesniimber of dwelling units in a
building, the impact fee shall apply only to thevwelling units.

810.4 Amount of the Fee
The open space impact fee shall be the adjustecapéa cost of providing
additional open space ($82.50) as determined i®ffen Space Impact Fee
Methodology, dated November 2, 2004, multipliedioy anticipated number of
residents in the unit. Based upon national studi@Ecupancy levels of various
types of housing in the northeast and the Mainee$Ranning Office’dmpact
Fee Handboakthe following occupancy factors are applied ttedaine the
impact fee per unit. This results in the followimgen space impact fee based
upon the type of unit and the typical occupancthat type of unit:

Type of Housing Occupancy Impact Fee
Single-Family Home

- 2 or less bedrooms 1.58 per/du $130
- 3 bedrooms 2.57 per/du $212
- 4 or more bedrooms 3.02 per/du $249
Attached or Multifamily Housing

- 1 bedroom 1.17 per/du $97
- 2 bedrooms 1.85 per/du $153
- 3 or more bedrooms 2.14 per/du $177
Mobile Homes in a MH Park

- 1 bedroom 1.39 per/du $115
- 2 bedrooms 1.93 per/du $159
- 3 or more bedrooms 3.29 per/du $271




Age Restricted Housing including Elderly Housing, Assisted

Living, and Retirement Communities

- 1 bedroom 1.05 per/du

- 2 or more bedrooms 1.50 per/du

$87
$124




[Note: The following section is included in Brunswick'e\vi2lopment Plan Review
Ordinance and serves to guide project applicantd&lmpact Fee Ordinance. This
section is intended to inform development reviepliapnts when impact fees are
required based on specifics of their proposed mtdje

519 OPEN SPACE REQUIREMENTSFOR RESIDENTIAL DEVELOPMENT
519.1 Provision of Facilities

Every residential development shall provide foreational facilities and open
space to meet the demand for additional faciltiesited by the residents of the
development. This requirement shall be met by thenent of the Recreational
Facilities Impact Fee and Open Space Impact Fsetdsrth in Chapter Eight
unless the Recreation Commission and/or Consernv@mnmission determines
that the provision of recreational facilities and#we protection of open space
within the development will better address the niee@xpanded facilities
generated by the development or better protect vadire resources. The
Recreation Commission may approve credit for tieation of on-site recreational
facilities to reduce the payment of the Recreatidaailities Impact Fee and the
Conservation Commission may approve credit forptfeservation of open space
to reduce the payment of the Open Space Impacas$-part of the development.

The requirements for the payment of the Recreadtieacilities Impact Fee and
Open Space Impact Fee set forth above shall bediti@n to any requirement for
the establishment of common open space as pant Opan Space Subdivision.

[Explanatory Note: Open space offered by open space subdivisions lodie legal and
physical limitations for public access and recreatl use. If an open space/
conservation subdivision ordinance is not writt@mefully, the open space often consists
of the left over fragments of undevelopable lardefrto the example Wildlife Habitat
Overlay Ordinance included in the Beginning withbitat Toolbox). By exempting these
subdivisions from paying an impact fee, the idedtipublic need for publicly accessible
green space may not be met. There are other tbatsnay be more appropriate for
encouraging the open space / conservation subdivigpproach such as density
bonuses.

519.2 Standards for Allowing Impact Fee Credits
If the Recreation Commission and/or Conservatiom@gssion believe that the
requirement for additional recreational facilitieesd/or open space can be met in
whole or in part within the development, the follag standards shall apply. This
may provide for a credit for all or a part of tleguired impact fees:
A. An estimate of the number of anticipated residenf the
development based on occupancy rates is submigtétebapplicant.

B. The Recreation Commission shall determine ifréserved land is
suitable for recreational use and that the proposeilities are



appropriate given community-wide recreation neeus the needs of
the residents of the development.

1. The designation of the land for recreationallitses shall be
indicated on the plan for the development. At |€éXiX square
feet of land per anticipated resident of the dgwelent based upon
the occupancy rates set forth in the Recreationallifles Impact
Fee in Chapter Eight shall be set aside and desdloas
recreational facilities.

2. The following are examples of appropriate imgments:
a. Water access points;
b. Multi-purpose fields;
c. Playgrounds;
d. Tennis and basketball courts; and
e. Walking trail connections

C. The Conservation Commission shall determinbefreserved land
is suitable for conservation use and that the ianappropriate to be
preserved as open space given community-wide gperesneeds and
the resource value of the land.

1. The designation of the land for open space $walhdicated
on the plan for the development. At least XXXX seuteet of
land per anticipated resident of the developmesethaupon
the occupancy rates set forth in the Open Spacadnfgee in
Chapter Eight shall be set aside and developegpes space.

2. In addition to conservation lands referenced tire
Brunswick Parks, Recreation, and Open Space Plaa, t
following are examples of appropriate land consgonaareas:

a. Lands that are mapped as part of Wildlife Habita
Overlay districts;

[Explanatory Note: Subsection a. above references Brunswick’s WéléHdbitat
Overlay Ordinance. This example ordinance can lb@dan the Beginning with
Habitat Toolbox).

b. Lands that support rare or regionally declining
natural community types as defined by MNAP, and old
fields that support grassland birds;

c. Lands that protect rare, threatened, or endadger
plant or animal habitat;



d. Lands that enhance required buffers to sigmifica
wildlife habitat; and

e. Lands that protect archeological resources.

D. The requirements for recreational facilities apen space set forth
above shall be in addition to any requirement lfar ¢éstablishment of
common open space as part of an Open Space Subdiésd the

land area required to be set aside as open sp#ua an Open Space
Subdivision shall not be counted toward meeting#ugeirements of B

or C above.

E. Any land or facilities provided to meet the regments of B or C
shall be open to the public subject to reasonalrigations related to
the management and use of the facilities unless Rbereation
Commission and/or Conservation Commission deterntiveg such
access is not required.



